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(ii) Any enterprise in which such per-
son owns 20 percent or more of the eq-
uity interest. 
The term excludes any person that de-
rived 15% or less of its gross revenues 
from commercial banking and invest-
ment banking activities during the fis-
cal year immediately preceding an af-
filiated person’s appointment or elec-
tion to the board of directors of a reg-
istered holding company unless those 
revenues were derived from acting as a 
managing underwriter for the distribu-
tion of securities issued by any com-
pany in such holding company system. 

(4) A person’s gross revenues from its 
own commercial and investment bank-
ing activities and from its ratable 
share of the commercial banking and 
investment banking activities of enter-
prises in which it owns 20 percent or 
more of the equity interest should be 
considered in determining the degree 
to which the person is engaged in such 
activities. 

(5) A director means any director of a 
corporation or any individual who per-
forms similar functions in connection 
with a corporation, partnership, trust, 
voting trust or other company. 

(6) An officer means a chairman of the 
board of directors, chief executive offi-
cer, president, vice president, treas-
urer, secretary, and comptroller, or 
any individual who performs similar 
functions in connection with a corpora-
tion, partnership, trust, voting trust, 
or other company. 

(7) A managing underwriter means an 
underwriter (or underwriters) who, by 
contract or otherwise, deals with the 
issuer, organizes the selling efforts, re-
ceives some benefit directly or indi-
rectly in which all other underwriters 
similarly situated do not share in pro-
portion to their respective interests in 
the underwriting, or represents any 
other underwriters in such matters as 
maintaining the records of the dis-
tribution, arranging the allotments of 
securities offered or arranging for ap-
propriate stabilization activities, if 
any. 

[51 FR 9003, Mar. 17, 1986] 

§ 250.71 Statements to be filed pursu-
ant to section 12(i). 

(a) Ten-day statement. Any person 
who engages in any activity within the 

scope of section 12(i) of the act, shall 
file with the Commission within 10 
days after the date of such activity a 
statement on Form U–12(I)–A, except 
as to activity within the scope of any 
advance statement on Form U–12(I)–B, 
which is duly filed in accordance with 
paragraph (b). 

(b) Advance statement. An advance 
statement, covering anticipated activ-
ity for the remainder of the present 
calendar year, and the next two cal-
endar years, may be filed on Form U– 
12(I)–B by any person (whether or not 
the compensation of such person has 
been fixed in advance) who is a salaried 
officer or employee or an attorney, ac-
countant or other expert regularly re-
tained by any company or by compa-
nies in the same holding-company sys-
tem, or any person specially retained 
in connection with a particular pro-
ceeding or enterprise which is expected 
to involve a series of appearances or 
activities, if such employment or re-
tainer does not contemplate any ex-
penses other than ordinary personal, 
traveling or sustenance expenses, sta-
tionery, postage, telephone, telecopier 
and telegraphic service, stenographic 
and clerical assistance, expenditures 
for the printing of briefs or other docu-
ments to be submitted to any agencies 
specified in section 12(i) of the Act, and 
similar items. 

(c) Supplemental statement. Any per-
son filing an advance statement on 
Form U–12(I)–B shall file a supplement 
to such advance statement within 30 
days after the end of the period covered 
thereby, and in no event later than 
January 30 of the following year, giv-
ing the information specified in Items 5 
and 6 thereof. Any such person renew-
ing such advance statement may com-
bine the renewal and supplement in the 
same statement. 

[Rule U, 6 FR 2015, Apr. 19, 1941, as amended 
at 6 FR 5950, Nov. 25, 1941; 59 FR 21928, Apr. 
28, 1994] 

§ 250.72 Filing of statements pursuant 
to section 17(a). 

(a) The filing of initial statements of 
beneficial ownership of securities and 
statements of changes in such bene-
ficial ownership, as prescribed under 
section 16(a) of the Securities Ex-
change Act of 1934, shall satisfy the 
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corresponding requirements of section 
17(a) of the Public Utility Holding 
Company Act of 1935. 

(b) The rules under section 16 (a) and 
(b) of the Securities Exchange Act of 
1934, including any rules which exempt 
a transaction from the duties or liabil-
ities of section 16 (a) or (b), shall apply 
to any duty or liability imposed with 
respect to a transaction involving any 
security of a registered holding com-
pany or subsidiary thereof under sec-
tion 17 (a) or (b) of the Act. 

(Sec. 17(a), 49 Stat. 830; 15 U.S.C. 79q) 

[26 FR 2466, Mar. 23, 1961, as amended at 46 
FR 2036, Jan. 8, 1981; 47 FR 5224, Feb. 4, 1982] 

SERVICE, SALES AND CONSTRUCTION 
CONTRACTS 

§ 250.80 Definitions of terms used in 
rules under section 13. 

As used in the rules and regulations 
under section 13 of the Act (49 Stat. 825; 
15 U.S.C. 79m), unless the context oth-
erwise requires: 

(a) Service means any managerial, fi-
nancial, legal, engineering, purchasing, 
marketing, auditing, statistical, adver-
tising, publicity, tax, research, or any 
other service (including supervision or 
negotiation of construction or of sales), 
information or data, which is sold or 
furnished for a charge. 

(b) Goods means any goods, equip-
ment (including machinery), materials, 
supplies, appliances, or similar prop-
erty (including coal, oil, or steam, but 
not including electric energy, natural 
or manufactured gas, or utility assets) 
which is sold, leased, or furnished, for a 
charge. 

(c) Construction means any construc-
tion, extension, improvement, mainte-
nance, or repair of the facilities or any 
part thereof of a company, which is 
performed for a charge. 

§ 250.81 Exempted transactions. 
Unless otherwise expressly provided, 

the rules, regulations, and orders of the 
Commission pertaining to the perform-
ance of services or construction or the 
sale of goods shall not be applicable to 
the sale of water, telephone service, 
transportation, or a similar commodity 
or service, the sale of which is nor-
mally subject to public regulation, or 
to the furnishing of services, construc-

tion, or goods, to a customer inciden-
tally to such a sale; and such trans-
actions shall be exempt from the provi-
sions of section 13 of the Act (49 Stat. 
825; 15 U.S.C. 79m) and the rules and 
regulations thereunder: Provided, That, 
where any such transaction is with an 
associate company in its capacity as a 
consumer, comparable services, con-
struction, or goods are offered to cus-
tomers other than associate companies 
on terms which are comparable having 
due regard to any differences of quality 
or quantity. 

§ 250.82 Temporary exemption from 
section 13. 

(a) Every registered holding company 
shall be exempt from the provisions of 
section 13 (49 Stat. 825; 15 U.S.C. 79m) 
and the rules and regulations adopted 
thereunder for a period of 30 days after 
the date when such company shall first 
become a registered holding company, 
and every subsidiary of such a reg-
istered holding company and every 
company principally engaged in per-
forming services or construction for, or 
making sales to, associates of such reg-
istered holding company shall likewise 
be exempt from such provisions for said 
period: Provided, That, during such pe-
riod, such company shall comply with 
the provisions of § 250.90 with respect to 
the performance of services or con-
struction for associate companies on 
the basis of cost and with the provi-
sions of § 250.92 with respect to sales of 
goods produced by the seller. As to any 
company principally engaged in per-
forming services or construction for, or 
selling goods to, associate companies, 
such exemption shall expire on the 
first day of the calendar month imme-
diately succeeding the effective date of 
such registration unless on and after 
the first day of such month all ac-
counts and records of such company 
with respect to such matters shall be 
maintained in accordance with the pro-
visions of § 250.93 or other rule of the 
Commission with respect to the ac-
counts and records of mutual service 
companies and subsidiary service com-
panies. 

(b) If, within said period of 30 days 
after registration of any such holding 
company, or 30 days after the date of 
its becoming a holding company in the 
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